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Status 

1 )I3 Responsive to communication(s) filed on 23 December 2010 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D An election was made by the applicant in response to a restriction requirement set forth during the interview on 

; the restriction requirement and election have been incorporated into this action. 

4) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

5) E3 Claim(s) 1,6,7,12,13,17-19,21 and 23 is/are pending in the application. 

5a) Of the above claim(s) is/are withdrawn from consideration. 

6) D Claim(s) is/are allowed. 

7) |3 Claim(s) 1.6.7.12.13.17-19.21 and 23 is/are rejected. 

8) D Claim (s) is/are objected to. 

9) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

10)KI The specification is objected to by the Examiner. 

1 1 )|3 The drawing(s) filed on 30 January 2006 is/are: a)E3 accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

12) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)l3AII b)Q Some * c)D None of: 

1 .3 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/23/2010 has been entered. 

Specification 

2. The disclosure is objected to because of the following informalities: Specification, 
page 8, seems to be referring to figure 1 , but does not identify figure 1 . 

3. Specification, page 9, line 1 3, refers to figure 3, but, seems to be relating to 
figure 2. 

Appropriate correction is required. 

Claim Objections 

4. Claims 6-7, 1 2-13 and 1 9 objected to because of the following informalities: 
claims 6-7, 1 2-1 3 and 1 9 each are dependent on claims that do not precede the 
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dependent claims, See MPEP, Rules, paragraph 608.01 (n) B 2. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
nonstatutory subject matter. 

The claim is drawn to a "computer readable tangible storage media". The specification 
is silent regarding the meaning of this term. Thus, applying the broadest reasonable 
interpretation in light of the specification and talking into account the meaning of the 
words in their ordinary usage as they would be understood by one of ordinary skill in the 
art (MPEP 21 1 1 ), the claim as a whole covers both transitory and non-transitory media. 
A transitory medium does not fall into any of the 4 categories of invention (process, 
machine, manufacture, or composition of matter). 

The claim may be amended by changing "computer readable tangible storage media" to 
-non-transitory computer readable tangible storage media--, thus excluding that portion 
of the scope covering transitory signals. The scope of the disclosure given that state-of- 
the-art covers both transitory and non-transitory media, and this amendment would limit 
the claim to an eligible (non-transitory) embodiment. 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1 , 6-7, 1 2-1 3, 1 7-19, 21 and 23 
have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 , 6-7, 1 2, 1 8-19, 21 and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Yodaiken, (US Patent No. 6,782,424), and further in view of Kuver et 
al., (US Patent No. 6,438,604), (hereinafter Kuver). 

Regarding claim 1 , Yodaiken discloses a processor [Yodaiken, figures 1 -2]; 

a first operating system running on the processor, said first operating system being a 

real time operating system [Yodaiken, figures 1-2 and column 4, lines 36-37]; 

a second operating system running on the processor, said second operating system 

being a general purpose operating system [Yodaiken, figures 1 -2 and column 5, line 

65]; and 

a network interface for communicating data [Yodaiken, figures 1 -2, network device]; 
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wherein the first and second operating systems are arranged to share usage of the 
network interface [Yodaiken, figures 1-2, column 6, lines 6-25, operating systems share 
network interface and logical connections] 

the system further comprising executable code for providing a real time data 
transmission channel for communicating data and associated control and / or 
supervisory signals [Yodaiken, column 4, lines 1-10], in which the code comprises: 
first code operating under said first operating system for communicating said data 
[Yodaiken, column 4, lines 1-10]; and 

second code operating under said second operating system for communicating said 
control and / or supervisory signals [Yodaiken, column 3, lines 56-65 and column 4, 
lines 1-10]. 

Yodaiken does not specifically disclose wherein the first operating system is arranged to 
use a UDP/IP protocol stack to communicate said data. 

However, Kuver teaches a real time operating system using UDP for video data [Kuver, 
column 6, lines 54-67]. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include a real time operating system using UDP in order to 
provide a way of transferring multimedia type data. 
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Regarding claim 18, Yodaiken-Kuver further discloses providing first and second 
operating systems on the computer, operating concurrently [Yodaiken, figures 1-2], 
wherein the first operating system is a real time operating system [Yodaiken, column 4, 
lines 36-37] and the second operating system is a general purpose operating system 
[Yodaiken, column 5, line 64], said operating systems sharing a logical network address 
and allowing said operating systems to share access to a network interface of said 
computer [Yodaiken, figures 1-2, supervisor OS and secondary OS sharing network 
interface]; and 

wherein the first operating system is arranged to use a UDP/IP protocol stack to 
communicate data [Kuver, column 6, lines 54-67]. 

Regarding claim 21 , Yodaiken-Kuver further discloses a processor [Yodaiken, figures 1 - 
2]; 

a first operating system running on the processor, said first operating system being a 

real time operating system [Yodaiken, figures 1-2 and column 4, lines 36-37]; 

a second operating system running on the processor, said second operating system 

being a general purpose operating system [Yodaiken, figures 1 -2 and column 5, line 

65]; 

a network interface for communicating data [Yodaiken, figures 1 -2, network device]; 
wherein the first and second operating systems are arranged to share usage of the 
network interface [Yodaiken, figures 1-2 operating systems share network interface]; 
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the system further comprising code for providing a real time data transmission channel 
for communicating data and associated control and / or supervisor signals [Yodaiken, 
column 4, lines 1 -1 0], in which the code comprises: 

first code operating under said first operating system for communicating said data 
[Yodaiken, column 4, lines 1-10]; and 

second code operating under said second operating system for communicating said 
control and / or supervisory signals [Yodaiken, column 3, lines 56-65 and column 4, 
lines 1-10]; 

wherein the first operating system is arranged to use a U DP/IP protocol stack to 
communicate said data [Kuver, column 6, lines 64-66]. 

Regarding claim 6, Yodaiken-Kuver further discloses the transmission scheduler is 
arranged to give priority to the first operating system [Yodaiken; column 4 lines 35-45; 
real time supervisory operating system given priority]. 

Regarding claim 7, Yodaiken-Kuver further discloses the transmission scheduler is 
arranged not to send any packets from the second operating system while there are 
packets for transmission from the first operating system [Yodaiken; Figure 3; critical 
packets are transmitted over non-critical packets]. 
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Regarding claim 12, Yodaiken-Kuver further discloses an inter operating system 
communications channel for carrying messages between said first and second 
operating systems, and/or applications running thereon [Yodaiken; Figures 1-2; NCS]. 

Regarding claim 23, Yodaiken-Kuver further discloses providing real time and general 
purpose operating systems on the computer [Yodaiken, figures 1 -2, column 4, lines 36- 
37 and column 5, lines 65], operating concurrently, and sharing a network address while 
allowing said operating systems to share access to a network interface of said computer 
[Yodaiken, figures 1-2, operating systems share NIC]; 

the real time operating system comprising a first proxy driver program and a network 
interface driver program for communicating data from the real time operating system to 
the network interface [Yodaiken, figures 1-2, NCS and Device driver], said real time 
operating system being configured to use UDP/IP protocol stack to communicate said 
data [Kuver, column 6, lines 64-66]; 

the general purpose operating system, instead of a network interface driver program, 
comprising a second proxy driver program for communicating with the first proxy driver 
program [Yodaiken, figures 1-2, virtual device driver]; 

receiving all incoming network data packets at the network interface of the real time 
operating system which then selectively forwards to the general purpose operating 
system incoming data packets not specifically for use by the real time operating system 
[Yodaiken; Figures 1-2, column 6 lines 25-37, column 6 lines 60-67, column 7 lines 1-8, 
column 7 lines 62-67, column 8 lines 1-8; supervisory operating system receives all 
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incoming data and forwards to secondary operating system data not specifically for use 
by supervisory operating system]; 

selectively enabling the real time operating system or the general purpose operating 
system to transmit outgoing data via the network interface of the real time operating 
system, thereby to allocate transmission capacity between the two operating systems 
[Yodaiken; Figures 1-2, column 6 lines 60-67, column 7 lines 1-8, column 8 lines 16-58; 
event handlers and queues for selectively enabling transmission of data by operating 
systems]. 

Regarding claim 19, Yodaiken-Kuver further discloses Computer readable tangible 
storage media storing executable code for causing a computer to perform the method or 
claim 18 or 23] 



9. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yodaiken-Kuver, and further in view of Ratcliff et al., (US Patent No. 5,740,438), 
(hereinafter Ratcliff). 

Regarding claim 13, Yodaiken-Kuver does not specifically disclose the first operating 
system has a first subset of address ports and the second operating system has a 
second subset o address ports, each said subset comprising at least one address port, 
said first and second subsets being mutually exclusive. 
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However, Ratcliff discloses in which the first operating system has a first subset of 
address ports and the second operating system has a second subset of address ports, 
each said subset comprising at least one address port, said first and second subsets 
being mutually exclusive [Ratcliff; column 1 lines 12-32, column 2 lines 23-67, column 3 
lines 19-62, column 5 lines 53-67, column 6 lines 1-35, column 7 lines 5-65, operating 
system partitions using different ports]. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify critical and non-critical ports for first and second operating 
systems, as disclosed by Yodaiken, to include that the first operating system has a first 
subset of address ports and the second operating system has a second subset of 
address ports, each said subset comprising at least one address port, said first and 
second subsets being mutually exclusive, as disclosed by Ratcliff, in order to 
independent allocation of ports to partitions. 

1 0. Claim 1 7 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Yodaiken-Kuver, and further in view of Vij et al., (US Patent No. 6,452,910), (hereinafter 
Vij). 



Regarding claim 17, Yodaiken-Kuver further discloses a computer concurrently running 
first and second operating system [Yodaiken, figures 1-2]; 
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the first operating system being a real time operating system and the second operating 
system being a general purpose operating system [Yodaiken, column 4, lines 36-37 and 
column 5, line 65]; 

the first operating system being arranged to communicate voice data [Kuver, column 8, 
lines 25-29] and the second operating system being arranged to communicate signaling 
and / or supervisory data [Yodaiken, column 3, lines 56-65 and column 4, lines 1 -1 0], 
using respective second TCP/IP stack and first and second OS, sharing common IP 
address [Yodaiken, figure 1-2, sharing a NIC, sharing common IP]; and 
wherein the first operating system is arranged to use a U DP/IP protocol stack to 
communicate said data [Kuver, column 6, lines 64-65]. 

Yodaiken-Kuver does not specifically disclose a first TCP stack. 

However, Vij teaches a real time operating system using a TCP/IP stack [Vij, column 4, 

lines 36-37]. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include a real time operating system using TCP/IP in order to 
provide for guaranteed communication. 

Conclusion 



Examiner's Note: Examiner has cited particular paragraphs / columns and line numbers 
in the reference(s) applied to the claims above for the convenience of the applicant. 
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Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the cited passages as taught by the 
prior art or relied upon by the examiner. 

Should applicant amend the claims of the claimed invention, it is respectfully requested 
that applicant clearly indicate the portion(s) of applicant's specification that support the 
amended claim language for ascertaining the metes and bounds of applicant's claimed 
invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM GOODCHILD whose telephone number is 
(571 )270-1 589. The examiner can normally be reached on Monday - Friday / 8:00 AM - 
4:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (571) 272-7304. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William J. Goodchild/ 

Examiner 

Art Unit 2433 



